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Status 

1 )□ Responsive to communication(s) filed on . 

2a)Q This action is FINAL. 2b)[X] This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) E3 Claim(s) 1^27 is/are pending in the application. 

4a) Of the above claim(s) 19-26 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) 1-18 and 27 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121 (d) 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S C § 1 19(a)-(d) or (f) 
a)D All b)D Some * c)Q None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-18 and 27, drawn to a synthetic/cork composition, classified in 
class 524, subclass 492. 

II. Claim19-26, drawn to a stopper, classified in class 428, subclass 34.4. 
The inventions are distinct, each from the other because: 

Inventions I and II are related as mutually exclusive species in an intermediate- 
final product relationship. Distinctness is proven for claims in this relationship if the 
intermediate product is useful to make other than the final product (MPEP§806.04(b), 
3rd paragraph), and the species are patentably distinct (MPEP§ 806.04(h)). In the 
instant case, the intermediate product is deemed to be useful as a material for 
producing a board or plate other than stopper and the inventions are deemed patentably 
distinct since there is nothing on this record to show them to be obvious variants. 
Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the 
species to be obvious variants or clearly admit on the record that this is the case. In 
either instance, if the examiner finds one of the inventions anticipated by the prior art, 
the evidence or admission may be used in a rejection under 35 U.S.C. 103(a) of the 
other invention. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 
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Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

2. During a telephone conversation with Attorney Robert Hilton on August 04, 2004 
a provisional election was made without traverse to prosecute the invention of I, claiml- 
18 and 27. Affirmation of this election must be made by applicant in replying to this 
Office action. Claim19-26 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 1-3, 5-7, 10-12 and 14-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rothemund (US 4459247) in view of Evans et al (US 4585848) and 
Leeper et al (US 3475332). 

Rothemund describes method for producing earplugs from polysiloxane 
Polysiloxane is admixed with expanding agents and crosslinking agents (abstract). A 
typical siloxane is presented by a formula in col. 3, lines 15-24. It reads on instantly 
claimed silicone polymer. Fillers like oxide of silica are added (col. 6, lines 51-53). A 
crosslinking agent is also included, one of them is a peroxide (col. 2, lines 60-64). 

Rothemund is silent about (claimed) fumed silica and microsphere agent. r0&- 
Evans describes fluorosilicone rubber composition comprising (a) a vinyl- 
containng base polymer, (b) a platinum catalyst, (c) a crosslinking polymer (col. 2, lines 
30-68). Composition is cured in a mold by heating. Fumed silica is added as a filler 
(col. 5, lines 59-62). 

Leeper discloses a fire extinguishing composition comprising (a) find divided 
carbon, silicon carbide and (b) inorganic bubbles (col. 1, lines 12-16). Effective bubbles 
are formed from soda-lime borosilicate glasses (col. 2, lines 62-65). 

It would have been obvious (a) to enhance tensile strength and toughness of 
compostion of Rothemund by including fumed silica and (b) to impart flam^etardancy by 
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including soda -lime boro-silicate. It is noted that though Rothemund discloses 
production of earplugs, the said teaching can successfully be utilized to prepare 
(claimed)composition for a synthetic cork. It is also obvious to add toasted oak dust for 
reinforcement, because it is cheap & easily available. 

5. Claims 4 and 1 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Rothemund (US 4459247) as applied to claiml above, and further in view of Sullivan et 
al (5652287). 

Rothemund does not mention (claimed) chloroplatanic acid. 

Sullivan discloses ductile resin compositions comprising (a) a poly (arylene 
sulfide) and (b) silicone rubber (abstract). Several curing catalysts are used for silicone 
rubber (col. 20-37). Cloroplatanic acid is a suitable catalyst. 

It would have been obvious to effect rapid and complete curing of the 
compositions of Rothemund by including chloroplatanic acid in it. 

6. Claims 8, 9, 17 and 18 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 8 and 17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Claim 8 recites "high vinyl silicone polymer". It is not be &nown what is meant by 
'high" or low high is "high'. 
Same is case with claim 17 

9. Claim 27 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 27 depends from claim 19. Claim 19 is non-elected. Hence claim 27 is 
withdrawn from consideration. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to U. K. Rajguru whose telephone number is (571) 272- 
1077. The examiner can normally be reached on Monday-Friday from 9:30 am to 6:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, U.K. Rajguru can be reached on (571) 272-1077. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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